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CURRENT TOPICS 


Lord Cautley, K.C. 

Lorp CAvuTLEY, K.C., who died on 21st September, 1946, 
at the age of eighty-three, will be remembered with affection 
by those who had the good fortune to practise before him. 
He was educated at Charterhouse and King’s College, 
Cambridge, and was a scholar of both his school and his 
college. He obtained a first class in the mathematical tripos. 
When called to the Bar by the Middle Temple he joined the 
North-Eastern Circuit, that nursery of great lawyers and 
judges. His grasp of detail and clarity of perception attracted 
a busy practice. Besides devoting himself to his practice with 
enthusiasm he was able to find time for his second string, 
agriculture, and showed himself an able and knowledgeable 
farmer of luis estates in Yorkshire. He was -Recorder of 
Sunderland for seventeen years (1918 to 1935) and was also 
Chairman of the East Sussex Quarter Sessions. On the 
Bench he was quietly efficient, and the business of quarter 
sessions was not delayed by ignorance of the law or inability 
to deal with a difficult situation. Courteous and attentive 
to the advocates who appeared before him, he nevertheless 
dominated his court by sheer weight of intellect. His 
constituents knew his worth, for he sat in the Commons for 
East Leeds from 1900 to 1906 and for East Grinstead from 
1910 to 1936, when he was made a peer. In the 1914-18 War 
he was Director of Pig Production and he was also Chairman 
of the Select Committee on Betting which preceded the 
passing of the Betting and Lotteries Act, 1934. In 1929 
he was the Chairman of the Select Committee whose delibera- 
tions preceded the unification of London transport 
arrangements under the London Passengér Transport Board. 


Mr. C. E. E. Jenkins, K.C. 

Mr. CHARLES ELLIOTT EDWARD JENKINS, K.C., who died 
at the age of eighty-seven, on 23rd September, was, until 
very late in life, one of the acknowledged leaders of the 
Chancery Bar. He was quite busy immediately before his 
retirement in 1935. Many of his opponents have cause to 
remember the vigour and trenchancy of his style and the 
immense weight of the learning which he brought to bear in 
every cause in which he appeared. He was an exhibitioner 
at Lancing and a scholar of Lincoln College, Oxford, where 
he obtained a first in Honours Moderations and a third in 
Literae Humaniores. He was called to the Bar at Lincoln’s 
Inn in 1885 at the age of twenty-six, and took silk at the early 
age of thirty-eight. In 1927 he became Treasurer of Lincoln’s 
Inn, where he had been a Bencher for some time. None of 
his gifts diminished with the years, and although ill-health 
caused his absence from the courts more than once, there were 
plenty of solicitors who never failed to recognise that in the 
most difficult types of cases it was either Jenkins or nobody 
so far as they were concerned. All who knew him will 
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corroborate LorD MAvuGHAM’s tribute in The Times of 
30th September: “I can testify that his legal knowledge 
and acumen were not surpassed by any of his rivals.’’ He 
will remain in the memory of many lawyers as one of the 
“ giants of those days.” 


The Crown and the Subject 


AFTER the letter to The Times of 25th September, from 
Mr. Douctas T. Garrett, President of The Law Society, 
on the subject of proceedings against the Crown, to which we 
referred last week (ante, p. 457), one correspondent after 
another has been given prominence in that admirable forum 
of public debate. Mr. Garrett’s view that “ the legal position 
of the subject seeking to enforce a claim against the Crown 
has long been a disgrace to a legal system which in most other 
respects is the envy of the rest of the world,” has commanded 
unanimous support. Dr. C. K. ALLEN wanted to know what 
was the stumbling block to legislation so universally desired. 
A well-known London solicitor, Mr. W. H. THomMpson, drew 
attention to the fact that since Adam v. Naylor it is no 
longer possible for the Government to follow its previous 
practice of nominating a person to be ayswerable for such 
matters as breaches of the Factories Act, 1937, and of safety 
regulations, and that this completely deprives the subject of 
redress in such cases. Another aspect of the matter was 
raised in The Times of 28th September by LorD BROUGHSHANE, 
Chairman of the Income Taxpayers’ Society. He said that 
the view of his society, conveyed to successive Chancellors 
of the Exchequer, was that where a section of taxpayers was 
affected by a point of law on which the Revenue and an 
individual were at variance, it was inequitable that the 
individual should be called upon to bear the expense of its 
elucidation. Mr. GERALD GARDINER, Chairman of the 
Haldane Society, wrote that that society had been preparing 
the draft of a new Bill bringing the 1927 Bill up to date, and 
that it would be ready in a fortnight. As the organisation 
of Socialist lawyers affiliated to the Labour Party they wished 
to make it plain that they had always supported the view 
put forward in the columns of The Times. Mr. P. MAuRICE 
HiLr and Mr. MarTIN HILL, general manager of the Chamber 
of Shipping (U.K.) and joint secretary of the Liverpool 
Steamship Owners’ Association respectively, also supported 
the general plea for early legislation. When Parliament 
resumes, Mr. R. Hopkin Morais, K.C., M.P., is to question 
the Attorney-General on the subject in the Commons. 


The Worshipful Company of Solicitors 


In a September newsletter published by the Worshipful 
Company of Solicitors of the City of London congratulations 
are extended to Mr. D. T. Garrett (Liveryman and Honorary 
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Solicitor) on his election to the distinguished office of President 
of The Law Society. The letter also notes that the annual 
general meeting of The Law Society was attended by a number 
of Liverymen, four of whom, including the present Master, 
spoke. Mr. C. E. C. Browne (Honorary Parliamentary 
Agent) was Knighted in the Birthday Honours. The members 
of the Court entertained Mr. Deputy H. A. Easton, C.C., 
to luncheon at Grocers’ Hall on 12th June, to mark the 
termination of a very successful year of office as Master, 
during which the number of members had risen from 248 to 
281. (It is now 291, composed of 1 Honorary Associate, 
190 Liverymen and 100 Freemen.) The letter states that 
the number of author-members of the company is increasing. 
New books noted recently which have been well reviewed 
are: Mr. H. C. Hardcastle Sanders’ “‘ Concise Guide to 
Solicitors’ Costs,” and Mr. Leonard Bingham’s ‘ Motor 
Claims Cases.” Among other works written by members are 
Mr. H. A. Woolley’s “‘ Death Duties”’ (now in its 5th edition), 
Mr. T. G. Lund’s “ The Solicitors Act, 1941,” Mr. H. M. 
Cohen’s ‘‘ Powers of Attorney,” Mr. H. N. Smart’s (joint 
author with Mr. P. H. Blackwell, F.C.A.) “ Solicitors’ 
Accounts,” Mr. C. Godfrey Phillips’ (joint author with 
Mr. E. C. S. Wade) “ Constitutional Law” (3rd edition), 
“Back Bencher, and Chairman, Some Parliamentary 
Experiences,” by Lord Hemingford, a founder-member of 
the company, and its only surviving Honorary Associate, 
Mr. W. Arthur Bright’s ‘“‘ Is that So”’ (1940), “‘ Yes, I hope 
So ”’ (1943), and “‘ Candidly Speaking ”’ (1945). With regard 
to delays in Government departments, it is stated that 
the Court has been very active in this matter during the last 
few months, and is now waiting to see whether any improve- 
ment results from its representations in various quarters. 
The letter adds that it is of no use to send complaints of delay 
up to (say) twenty-five weeks at the Land Registry as no 
improvement can be expected in that quarter yet owing to 
shortage of staff. 


The Return to Practice 

WE are indebted to the September issue of the Journal of 
the Auctioneers’ and Estate Agents’ Institute of the United 
Kingdom for the report of an address by Mr. H. NoRMAN 
HARDING, M.C., F.S.I., on the return to practice of ex-service 
men. The hints which he gave his audience were clearly 
drawn from Mr. Harding’s personal experience, and can 
be applied mutatis mutandts to those who have returned to 1 
solicitor’s practice after years of absence. His general 
advice that “‘ enthusiasm breeds success ”’ needs little under- 
lining, as it is of universal application. If a returning ex- 
service man is young enough he must “ study what he most 
affects ’’ before deciding to return to a profession as exacting 
as the law. With regard to the numerous Acts and Rules 
and Orders that have been passed during recent years, 
Mr. Harding made the useful suggestion that it will be sufficient 
in the first place for knowledge of their existence to be gained, 
and he quoted the old Chinese proverb: ‘‘ He who treads 
softly goes far.” Mr. Harding recommended his audience 
to study the Leasehold Property (Repairs) Act, 1938. 
Returning solicitors might likewise be recommended to 
re-study the Rent Restriction Acts. Mr. Harding recom- 
mends the newly returned ex-service man not to be afraid 
to admit that he does not know a point, but that he will 
ascertain it. Another valuable piece of advice, which all 
lawyers will appreciate, is to learn by mistakes, and not to 
“worry backwards.’”’ Although enthusiasm and the patient 
work that it induces may reduce the incidence of mistakes, 
some error is unavoidable and it is important that set-backs 


of this sort should not affect one’s ‘‘ morale.”’ 


British Property in Italy 

Mr. DANIEL HOPKIN, magistrate at the North London 
Magistrates’ Court, has raised a matter of some importance 
to persons with property in Italy. In a letter to The Times 
of 21st September, he referred to the proposal that the debt 
of £2,000,000,000 owed to Great Britain by Italy should be 
cancelled. He expressed the hope that the British Govern- 
ment would not overlook an act of justice which the Italians 
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could do in return. After June, 1940, mortgaged properties 
in Italy belonging to British subjects were sequestrated by 
the Italians and were the subject of ‘‘ forced sales,’’ although 
the British owners had no opportunity, because of the war, 
of redeeming the mortgage. These properties were sold, often 
at ridiculous prices, at the time when the Italians were certain 
they were on the winning side. Many properties represented 
life savings of retired civil servants and others, and refusal 
by the Italians was causing much hardship. The total 
amount involved could not be more than two million pounds. 
He suggested that British owners of property in Italy should 
be given the rights and responsibilities they had in June, 1940. 
Let them be given now the opportunity of paying off the 
mortgage and interest. This was a simple act of common 
honesty and justice which the Italians could do, apart 
altogether from showing their gratitude for the enormous 
gift from the British people. In The Times of 28th September, 
‘‘ British Resident in Italy’ wrote that his property had suffered 
four thousand pounds’ worth of damage. Mr. G. HEIMANN, 
Italian barrister-at-law, wrote that Mr. Daniel Hopkin’s 
suggestion would be just, but might lead to complications, 
especially when properties have changed hands again and 
have been subject to considerable outlay in alteration or 
conversion. He pointed out that under a law promulgated 
in Italy early this year about desequestration of properties 
belonging to United Nations’ subjects it had been laid down 
that the Italian State was responsible for loss and damage 
resulting from acts or omissions on the part of the sequestra- 
tors. He believed that that offered sufficient legal ground 
to justify the payment of compensation in such cases, and he 
added that the law provided also in certain cases for 
restitution of properties sold or transferred. 


The Records Department 

AN interesting article in the Law Society's Gazette for 
September draws the attention of solicitors to a little- 
publicised department of The Law Society’s premises in 
Chancery Lane, where three members of the Society’s staff 
are responsible for records. The full name of the department is 
the Records and Statistical Department. Examples are given 
of the sort of use to which the department is put by members 
and non-members. A member of the Society may ring up 
to ask who has taken over the practice of a solicitor, now dead. 
A notary from abroad may want the address of some little- 
known library. Sometimes the inquirer can give only the 
most general idea of what he requires. A lady from Monte 
Carlo wanted particulars of the solicitor who had handled 
her late husband’s estate. All she could remember was his 
name, Mr. John Smith, and that he practised in London. 
She was given the addresses of four possible firms. Another 
person regularly inquires for a_ solicitor who practises 
“somewhere not far from Blackfriars Bridge,’ but he can 
give no further particulars. The department deals with 
twenty to thirty inquiries daily. It was founded 
in 1907 and houses some 22,500 index cards, which give 
up-to-date details of individual solicitors, and about 30,500 
files containing press cuttings and other information not 
on the index cards. In addition to the “ live”’ index there 
are also 21,500 cards for solicitors who have died, some of 
whom took out their practising certificates as early as the 
beginning of the last century. Six cloth-bound books, 
2 feet long, 18 inches wide and 5 inches thick, contain the 
histories of 2,418 firms, some of them dating back 200 years. 
The department’s unofficial motto, the article concludes, is 
“Never say No.” 


Evidence of Execution of Articles 

THE Law Society's Gazette for September draws attention 
to the form of statutory declaration for proving the execution 
of articles of clerkship lodged for registration under s. 16 of 
the Solicitors Act, 1932, as prescribed by regulations dated 
the 22nd October, 1943. It is pointed out that numbers of 
sets of articles are being tendered for registration on the basis 
of the old form. The new form is set out in full in the Law 
Society's Gazette. 
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DISCHARGE OR DISMISSAL OF CHARGE 


A RECENT argument before Cardiff justices resulted in the 
court deciding to discharge a defendant accused of bigamy 
and not to take the course of dismissing the charge, suggested 
by the defendant’s solicitor. The defendant’s wife, on being 
told that she need not give evidence unless she wished, refused 
to be sworn, and at a later hearing neither the wife nor the 
woman with whom it was alleged that the defendant had 
gone through a void form of marriage was available to give 
evidence, although signed proofs of witnesses had been given 
to the police. The solicitor for the defendant said that he 
was instructed that there was not a word of truth in the 
allegations made in the prosecution’s opening statement. 
A point made by the prosecution was that up to the moment 
the accused had not been placed in jeopardy, but in reply 
to the clerk to the justices the prosecution admitted that the 
chance of bringing further evidence was remote. 

According to a newspaper report of the case, the clerk 
advised that the magistrates were merely examining justices 
and were not in a position to dismiss the case. The magistrates 
then decided to discharge the accused. The chairman ex- 
pressed his sympathy with the accused, but said that the justices 
had only limited legal rights. They refused to grant costs. 

The statutory basis for the decision of the magistrates is to 
be found in s. 25 of the Indictable Offences Act, 1848, which 
enacted that when all the evidence offered upon the part of 
the prosecution has been heard, if the justice or justices present 
were of the opinion that it is insufficient to put the accused 
on his trial for an indictable offence, they must order him, if 
in custody, to be “ discharged as to the information then 
under inquiry ’’; otherwise they must commit him for trial. 
It has been held that they are bound not to commit unless a 
prima facie case is made out (Cox v. Coleridge (1882), 107 E.R. 
15). There is no doubt at all that examining justices have no 
power to dismiss a charge but only to discharge a person in 
custody “as to the information then under inquiry.’’ Nor 
is there any doubt that the justices have a discretion whether 
or not to grant costs to a person against whom a charge for 
an indictable offence not dealt with summarily is made 
(Costs in Criminal Causes Act, 1908, s. 6 (3)). The only oddity 


to which this last provision gives rise is that it uses the word 
““ dismissed ’’—‘‘ where a charge ... for any indictable 
offence (not dealt with summarily) is dismissed by the 
examining justices ...”, and not “ discharged.’”’ It has 
been decided that “‘ dismissed ”’ in this case means “ refused 
to commit for trial” (R. v. Essex J J. (1933), 97 J.P. 124). 

That was a peculiar case, for in that case, too, the bench 
refused to commit, as there was insufficient evidence, but, 
also on the advice of their clerk, refused to dismiss the informa- 
tion, as he pointed out that the prosecution might proceed 
on the information if they obtained further evidence. 

The defendants’ solicitors then wrote for a certificate of 
dismissal of the information, but the clerk replied by letter 
that the case was not dismissed. The matter came before 
the High Court by way of mandamus, and Lord Hewart, L.C.]J., 
Avory and Hawke, JJ., held that “dismissal’’ did not mean 
dismissal entitling an accused person to a certificate of 
dismissal under s. 27 (4) of the Summary Jurisdiction Act, 
1879. It was clear, said Avory, J., that the justices had no 
power to dismiss a charge of an indictable offence not dealt 
with summarily. 

The practical inference to draw from this state of the law 
is that an accused person who is dismissed on a preliminary 
examination as to an information charging an indictable 
offence has never been in peril and cannot plead auitrefots 
acquit if the prosecution decide to move again, or to start 
fresh proceedings. The examining justices never had 
jurisdiction to dismiss the charge, and therefore a plea of 
autrefois acquit would be of no avail (R. v. Simpson {1914 
1 K.B. 66), if a subsequent charge of the same offence were 
made. Whether it is practicable or whether it is advisable 
in an individual case to restore it or to bring fresh proceedings, 
are questions which must give grave pause to those charged 
with the responsibility in these matters. Where serious crime 
is involved, there can be little doubt of the advisability, and, 
indeed, of the necessity of action, but in lesser matters the 
prosecuting authorities should ponder well whether it is worth 
wasting further public funds on a matter in which their 
success, even if assured, might be in some degree Pyrrhic. 


COMPANY LAW AND PRACTICE 


CHANGES IN 


At a time when there is considerable talk of impending changes 
in this branch of the law, it is of some interest to consider 
the former changes that have taken place. 

The concept of a joint stock company is one that has been 
familiar to the law of England for a considerable time. For 
example, the East India Co. was formed on the joint stock 
principle during the reign of Queen Elizabeth. Such bodies 
were corporate bodies, but until 1844 they could only become 
incorporated either by Royal Charter or by a special Act 
of Parliament. In that year it was first made possible for a 
company to be incorporated without obtaining a charter 
or special Act, and it was also in that year that statutory 
provisions were enacted regulating the winding up of 
companies. 

It was not until 1855 that provision was made for companies 
to enjoy the privilege of limited liability. In the following 
year all the Acts then relating to companies were repealed 
and replaced by a consolidated Act which was further amended 
one year later. In 1862 a new Consolidation Act was passed 
to which amendments were added by a number of subsequent 
Acts, the whole being eventually referred to as “‘ The 
Companies Acts, 1862 to 1908.” 

Except for rare occasions this Companies Act of 1862 is 
the earliest Act with which practitioners are now likely to 
be concerned, although it may be necessary sometimes to 
go further back in order fully to understand some of the 
earlier reported cases. The chain of Acts starting in 


THE PAST : 

1862 was in 1908 replaced by the Companies (Consolidation) 
Act of that year, and that Consolidation Act remained the 
basis of company law until the coming into operation of the 
current Act, our old friend of 1929. . 

The first step, however, in abandoning the Act of 1908 
was taken by the Companies Act, 1928, and before the 
passing of that Act the 1908 Act had been added to by a 
number of subsequent Acts, an Act of 1913 and the loreign 
Interests and the Particulars as to Directors Acts of 1917. 


The Companies Acts, 1908 to 1917, which embodied the 
law current in 1928, were not substantially amended by the 
1928 Act, since that Act, which foreshadowed the changes 


recommended by the Greene Committee which were subse- 
quently afforded by the 1929 Act, never came into operation 
as a whole. 

The 1928 Act contained 118 sections and received the 
royal assent on the 3rd August, 1928, but s. 118 of the Act 
provided that s. 92 was to come into operation on the passing 
of the Act and that the other provisions were only to come 
into operation on the day fixed by an Order in Council, and 
that different days might be fixed for different provisions. 
Only one other section ever came into operation as a result 
of this provision, namely, s. 53. Notionally, however, the 
provisions of the 1928 Act must have come into operation 
for an instant, for though the 1929 Act repeals all the previous 
Companies Acts including the 1928 Act, s. 385 provides that 
it shall only come into operation on the first day on which by 
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virtue of Orders in Council all the provisions of the 1928 Act 
shall be in operation. 

Thus it will be seen that the 1929 Act reproduces both 
law which was in operation at the date at which it came into 
operation itself, namely, the Consolidation Act of 1908, 
the Act of 1913, the two Acts of 1917 and ss. 53 and 92 of the 
Act of 1928, and also law which had never previously been in 
operation, namely, the remaining provisions of the 1928 Act. 
In contradistinction to the 1908 Act, which was expressly 
entitled the Companies (Consolidation) Act, the 1929 Act is 
merely called the Companies Act, but it does describe 
itself as ““ An Act to consolidate the Companies Acts, 1908 to 
1928, and certain other enactments connected with the 
said Acts.” 

Further, on a close comparison between the current Act 
and the Acts repealed by it, it will be found that some of the 
repealed provisions had been substantially re-drafted, and the 
wording now in force in several of the sections is different from 
the wording in the sections which have been replaced by 
them. 

The present Act, therefore, is not merely a consolidating 
enactment in the usual sense of the term, but nevertheless 
it appears on p. 1 of Buckley’s edition of the Act that the 
Joint Committee of the Houses of Parliament which considered 
the Bill for the Act were of opinion that the Bill was a pure 
Consolidation Bill, and so reported to Parliament. In these 
circumstances therefore, it is of some interest to ascertain 
how far the courts will go in assuming that the Legislature 
intended to reproduce the existing position and how far 
consequently decisions on sections of the earlier Acts are 
conclusive as to the meaning of the corresponding sections 
of the current Act. 

In Thomas & United Butler Companies of France, Ltd., | 1909 
2 Ch. 454 the question arose of whether it was intra vires a 
company in its liquidation to sell its assets to a foreign company 
for shares in the foreign company. Such a transaction had been 
held tutra vires under the 1862 Act. The relevant section 
of the 1908 Act, according to Eve, J., reproduced for all 
practical purposes the exact terms of the two relevant sections 
in the 1862 Act. A provision not, however, to be found in 
the 1862 Act was brought into existence by the Act of 1900, 
and is reproduced in the interpretation section of the 1908 Act. 
That section provided inter alia that unless the context 
otherwise required “company ’’ meant a company formed 
and registered under that Act or under the Joint Stock 
Companies Act or the Companies Act, 1862. The effect of 
this provision in the 1908 Act would have been, apart from 
authority, to make the proposed transaction ultra vires the 
English company, since the French company would no longer 
come within the definition of a company, but it was argued 
that although that might be the prima facie conclusion at 
which the court would arrive on the construction of the Act 
of 1908 standing alone, the court was bound to have regard 
to the fact that the Act reproduced the exact words of an older 
statute, upon which words a judicial interpretation had 
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been placed binding upon the court. Eve, J., refused to 
accede to this contention, but with a certain amount of doubt, 
saying that in his view you could not follow the earlier 
decision where a subsequent alteration in the earlier Act 
had been effected by the introduction of an interpretation 
section. 

The general principles on which the court should act when 
construing an enactment similar in character to the Act of 
1929 are laid down by Lord Herschell in Bank of England 
v. Vagliano Bros. [1891) A.C. 107, at pp. 144 and 145. There, 
dealing with the Bills of Exchange Act, he said: ‘I think 
the proper course is in the first instance to examine thie 
language of the statute and to ask what is its natural meaning, 
uninfluenced by any considerations derived from the previous 
state of the law, and not to start with inquiring how the law 
previously stood, and then, assuming that it was probably 
intended to leave it unaltered, to see if the words of the 
enactment had been an interpretation in conformity with 
this view.” After pointing out that if the other view was 
adopted the utility of statutes intended to embody in a code 
a particular branch of the law would practically cease to exist, 
he went on to say: “The Bills of Exchange Act was 
certainly not intended to be merely a code of the existing 
law. It is not open to question that it was intended to alter, 
and did alter, it in certain respects.” 

Following the principles here laid down, Sargant, J., in 
MacConnell v. Pnill {1916} 2 Ch. 57, held that an extra- 
ordinary resolution under the Act of 1908 was a different 
thing from an extraordinary resolution under the 1862 Act, 
and consequently decisions under the former Act relating to 
extraordinary resolutions were no authority for questions 
relating to extraordinary resolutions under the later Act. 

The position was put very clearly by Lord Wrenbury in Food 
Controller v. Cork {1923} A.C. 647, at p. 668, at the beginning 
of his speech in that case, the facts of which do not concern 
us. He said there: ‘‘ My lords, I listened with interest to the 
historical review which the Attorney-General gave your 
lordships of the development of the statute law relevant to 
the matter before the House. But I derive little, if any, 
assistance from the knowledge that, for instance, a particular 
section is in terms identical with a section which, as the law 
previously stood, was found in a framework different from 
that in which it is now found. To ascertain the present 
law it is necessary to consider such a section in the framework 
in which it now stands. In other words, I have to consider 
the statute law as it is.” 

The new Act will undoubtedly alter the existing law if 
and when it comes into operation, and like the 1929 Act, 
it will be no mere consolidating enactment, though very 
likely it may, for example, include as a part the provisions 
now contained in the Prevention of Fraud (Investments) 
Act, 1939, and consequently, it appears from the cases 
referred to above, a certain caution will have to be observed 
in calling in aid cases decided under the present law to construe 
the provisions of any new enactment. 


A CONVEYANCER’S DIARY 


TRADING WITH THE ENEMY ACT-—II 


ONE of the most unsatisfactory features of the Trading with 
the Enemy legislation is that the Act has been amended in 
major particulars by Orders in Council made under the 
Ikmergency Powers (Defence) Acts. Most of the major 
amendments of the Act are grouped together in the misleadingly 
entitled Defence (Trading with the Enemy) Regulations, 
1940. The initial validity of some of these regulations is 
open to serious question, on the ground that they very 
doubtfully conduced to the objects for which the Emergency 
Powers Acts enabled regulations to be made ; in the form in 
which they existed on 24th February, 1946, they have 
statutory validity from that day till the end of 1947 under the 
Emergency Laws (Transitional Provisions) Act, 1946, but the 
effect of that enactment is not so simple, as we shall see. 


The title of the regulations is objectionable through the 
reference to 1940. It is true that the first one or two of them 
were issued in 1940. But almost each time that an amend- 
ment to the Act was made by Order in Council it was expressed 
to be, not the Defence (Trading with the Enemy) Regulation 
of the year when it was made, but an amendment to the 
regulations of 1940, by the addition of a fresh enactment num- 
bered to follow the latest existing regulation. Now, it is well 
known that subordinate legislation cannot be retroactive, but 
the device that has been used gives to the reader the impression 
that all these regulations have been in force ever since 1940. This 
impression is confirmed by the fact that the Stationery Office 
pamphlet on the legislation gives the references to the enacting 
Orders in Council in a single footnote at the beginning and does 
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not give the dates of enactment of each separate regulation 
except Nos.6 and 7. It is therefore necessary, if one has 
a case depending on any of these regulations, to go behind the 
pamphlet and look at the actual Order in Council. 

It should also be noted that the pamphlet is much out of 
date, since it states the law as at Ist June, 1945. There have 
been at least two additions to the regulations since then, 
namely, Nos. 8 and 9. Regulation No. 8 purported to give 
the Board of Trade very wide powers to call for information 
about the ownership of securities and to treat as enemy 
property any securities about which the information does not 
satisfy the Board. Regulation No. 9 purports to abolish the 
necessity for a royal licence for an alien enemy who sues in 
respect of a transaction licensed under s. 1 of the Act. Regula- 
tion No. 9 sounds sensible ; No. 8 looks an indefensible piece 
of inquisitiveness. Both were enacted (together with an 
amendment of reg. 4) as late as 7th December 1945 (S.R. & O., 
1945, No. 1534). It is pretty obvious that neither regulation 
was “‘ necessary or expedient for securing the public safety,” 
nor “ for the defence of the realm ”’ (all His Majesty’s enemies 
having by then surrendered unconditionally), nor “‘ for the 
maintenance of public order,” nor “ for the efficient prosecution 
of any war in which His Majesty may be engaged ’”’ (as no 
war was being prosecuted), nor “ for maintaining supplies and 
services essential to the life of the community.” Since the 
I'mergency Powers Act does not authorise the making of 
regulations at large, but only for the purposes just enumerated, 
it appears that regulations Nos. 8 and 9 might very well be 
held void in their inception. If so, it is strongly arguable 
that though they purported to be part of the Defence (Trading 
with the Enemy) Regulations, 1940, they were nothing of the 
kind, being, in fact, nullities. If so, they were not validated 
by the Emergency Laws (Transitional Provisions) Act, 1946. 

The same line of criticism can and should be applied to the 
first seven regulations. They are much more likely to have 
been valid, of course, since all of them were enacted before the 
surrender of Germany, so that it is open to the Crown to say 
that they were necessary for the “ efficient prosecution of the 
war,’ a matter on which it was not easy to challenge the 
Executive at the time. Ina case now coming up for decision, 
however, the court might very well ask to be shown how the 
prosecution of the war is or ever was made more efficient by 
regulation No. 7. Under that regulation any territory which 
on the 28th September, 1944, was under the sovereignty of a 
power with which His Majesty was then at war was and still 
is to be treated for all purposes of the Act as enemy territory 
until the Board of Trade otherwise provides. That means 
that but for the fact that the Board have given a general 
licence (which they were not bound to make and which they 
may revoke at any time) and until they make an order 
terminating the application of the Act (which they are never 
bound to do) it is still an offence to send a postcard to a person 
resident in the British or any other zone in Germany. It 
may be that while hostilities were continuing it helped the 
prosecution of the war to make it a crime to send a letter to 
a relation in the ruins of Cologne after its fall, though even 
that is not altogether clear to the ordinary man, but I cannot 
imagine how the prosecution of a war which is not being 
prosecuted can now be assisted by such a provision. I 
suggest that regulation No. 7 is much too wide and is void at 
least as to its application after the surrender of Japan. I 
have taken the simple case of correspondence, but it must be 
remembered that the Act, where it applies, prohibits commer- 
cial intercourse of every kind. What is the advantage of 
this continued embargo ? How can it be within the Emergency 
Powers Act? I have not forgotten reading a report in the 
Press of a debate in the House of Commons just before 
Parliament was dissolved in June, 1945, at which the then 
Government intimated that there would be need for new 
legislation to enable Defence Regulations to be made and to 
continue in force after the end of the German war. The then 
Opposition was inclined to doubt the necessity of altering the 
scope of the Emergency Powers Act to meet the new circum- 
stances, but it looks as if these doubts did not survive the 
responsibilities of office ; otherwise the Supplies and Services 
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(Transitional Powers) Act, 1945, and the Emergency Laws 
(Transitional Provisions) Act, 1946, would have been otiose. 

Whatever may be said of reg. 7 of the Defence (Trading 
with the Enemy) Regulations, 1940, applies with greater 
force to reg. 6. This regulation was enacted on 22nd July, 
1943 (S.R. & O., 1943, No. 1034). It is chiefly remarkable for 
its obscurity. Its full text is set out in the ‘ Diary” of 
4th August, 1945, and I shall not repeat it here. The footnote 
issued with it says (rightly or wrongly) that its effect is to 
“continue the Board of Trade control over the property in 
the United Kingdom of persons in ’’ areas which ‘‘ come into 
the occupation of the forces of His Majesty or of an allied 
power or are evacuated by the enemy.” We may accept 
this account of its meaning as correct for the present purpose. 
Regulation No. 6 was enacted during the Sicilian campaign, 
and it may very well have aided the prosecution of the war 
to make sure, if assurance were needed, that the Syracusans 
and the Romans and later the inhabitants of Germany did not 
regain their property in the United Kingdom merely because 
their places of residence were occupied by British or Allied 
forces. But it seems very difficult to see how the object of 
prosecuting the war was assisted by the Board of Trade 
keeping control of the property of Parisians after the end of 
August, 1944, still less after the surrender of Germany. 
It is, therefore, very strongly arguable that reg. 6 is and 
always has been void as to its application to the property of 
persons resident in liberated Allied territory. I am not very 
clear, in the jungle of orders and counter-orders on Trading 
with the Enemy matters, whether the Board of Trade is still 
relying on this regulation to interfere, itself or through the 
Custodian of Enemy Property, with the property of any 
allied nationals unfortunate enough to have suffered enemy 
occupation of their homes. If so, I hope the allied nationals 
will take legal action. It looks as if the regulation is not yet 
treated as defunct, since a singular, and otherwise unaccount- 
able, notice has recently been issued by the Board of Trade 
stating that it has released the Soviet Union from the scope 
of the Act. The announcement deals also with Portuguese 
Timor, for what that is worth. (See post, p. 477.) 

But I think that the worst case of all is that of reg. 4 (3). 
Though the pamphlet does not state when this provision was 
enacted, I find that it was on 31st July, 1940, by S.R. & O., 
1940, No. 1381. Some explanation is necessary if we are 
to perceive the real meaning of its discreet wording. Section 7 
of the Act provides that “ with a view to preventing thi 
payment of money to enemies and of preserving enemy 
property in contemplation of arrangements to be made at the 
conclusion of peace, the Board of Trade may appoint 
custodians of enemy property ’’ and may arrange for enemy 
property and money to come to them and for them to 
administer it. As the year 1940 went on, various of our Allies 
suffered defeat and enemy occupation ; they became, through 
their misfortunes, enemies at common law (see SS. Waalhaven 
f1943] A.C. 203), and under the Act, owing to their residence 
in territory occupied by the enemy. Naturally, money could 
not be paid to them, because its arrival would have helped 
the enemy (see SS. Waalhaven), and equally it was right 
for their property to be preserved by the Custodian pending 
the conclusion of peace (or their earlier liberation). 
Section 7 of the Act obviously applied to them during the 
occupation and the assets of some of them presumably 
found their way to the Custodian. 

On 31st July, 1940, reg. 4 (3) provided as follows : 

“ Notwithstanding anything in the said s. 7, a Custodian 
shall, if the Treasury so directs, pay or transfer, to such 
persons as may be specified in the direction 

(a) any money so specified which has been paid to the 
Custodian as being money which, but for the existence 
of a state of war, would have been payable to or for 
the benefit of 
(i) an individual resident in any enemy territory 
which is not under the sovereignty of a power with 
whom His Majesty is at war . 
(ii) an individual or body of persons . 
on business in any such territory . 


carrying 
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(iii) any body of persons . . . carrying on business 
in any place and controlled by any such individual 
or body of persons as is mentioned in para. (1) or 
para. (ii) of this sub-paragraph ; 

(}) any property so specified, being property which, 
or the right to transfer which, has been vested in the 
Custodian as being property belonging to or held or 
managed on behalf of, any such individual or body of 
persons as is mentioned in para. (i), para. (ii) or para. (iii) 
of sub-para. (a) of this paragraph.” 

No footnote accompanies this Order in Council, but, despite 
the complexities of its references to paragraphs and sub- 
paragraphs, its meaning is plain. It is nothing more or less 
than the enactment of a power for the Treasury to confiscate 
the property, not of Germans or Italians, but of Allied nationals 
in the grip of the Germans. Whereas the Custodian is under 
a duty of preservation, clearly defined by s. 7 of the Act, 
the assets of Allies may, if reg. 4 (3) is valid, be presented 
by the Treasury to anyone it chooses, the chosen person 
being under no duties whatever. No doubt in 1940 many 
dire measures were necessary, but even that crisis can 
scarcely have justified the seizure and presentation to 
unspecified persons, who could do as they chose with it, of 
the property of our unfortunate friends abroad. It would 
have been different if seizure under the regulation had been 
permissible only for the purpose of transfer to His Majesty 
or to the Exchequer, since that would have helped prosecute 


the war. But there is no limit on the powers which the 
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regulation seeks to confer, except that it is to be only Allies 
whose assets may be seized. I have difficulty in seeing the 
answer to a claim that this regulation also is too wide and 
that it is therefore void. It would be interesting to know 
what use has been made of the power which this regulation 
purports to confer. If I were a Frenchman who had come to 
the Custodian asking for my property back under s. 7, and 
received the answer that it had been given away under 
reg. 4 (3), I should be inclined to sue the Custodian for 
damages. I believe that such an action would have the 
sympathy of any court, and might well succeed. 

Enough has been said to show the extremely unsatisfactory 
character of some of those amendments to the Trading with 
the Enemy Act which were made, or attempted, by the 
Trading with the Enemy Regulations. It is unfortunate 
that such drastic changes of the Act should have been 
attempted by regulations at all. If the provisions in question 
were really necessary, which may easily have been the case, 
they could perfectly well have been brought to Parliament 
for enactment. Then their validity would have been above 
doubt, and the Minister introducing the Bill could have 
explained the necessity. As it is, we are left with an Act of 
first-class importance, amended by regulations which are 
inaccessible, obscure in their language and purpose, and of at 
least questionable validity. In reliance on them, action has 
presumably been taken against the property of friends, quite 
apart from any prosecutions there may have been since the 
end of the war for offences based on reg. 7. It is a lawyer’s 
nightmare, but, no doubt, a bureaucrat’s Elysium. 


LANDLORD AND TENANT NOTEBOOK 


THE WORKING OF THE FURNISHED HOUSES (RENT CONTROL) ACT, 1946—II 


I PROPOSE to illustrate the second difficulty I had in mind 
when writing last week’s “‘ Notebook ”’ by a hypothetical case. 
A lets furnished premises to B by a monthly agreement, 
the periods corresponding to those of the calendar. Rent 
is payable in advance. In the middle of, say, March, B or 
the local authority refer the contract to the local Tribunal. 
Thereupon A serves B with notice to quit expiring with April. 
The Tribunal decides the reference on, say, 15th April, 
reducing the rent and not directing a shorter period than 
three months for the taking effect of the notice to quit. 
All this is provided for by s. 2 (2) ands. 5 of the Act. But to 
what rent is A entitled in respect of (i) April and (ii) July ? 
(i) The point here is that what s. 3 authorises the Tribunal 
to do is to reduce the rent payable under the contract. But 
there is nothing to show that the decision is to have retro- 
active effect, and on Ist April A has a right to a month’s 
rent at the contractual rate. It could be no defence to an 
action brought on 2nd April that a reference had been made 
under the Act. Section 4 which provides the sanction, limits 
“illegality ’’ to “ periods subsequent to,” etc. This I submit, 
must mean rent periods. It may be that the Legislature had 
this point in mind when enacting s. 2 (5) : an approval, reduc- 
tion or increase under this section may be limited to rent pay- 
able in respect of a particular period, which suggests that the 
Tribunal might meet the difficulty by ordering a double 
reduction for May. But this hardly seems consistent with 
the subsection read as a whole, which may be designed to 
meet the case of some intended variation in the amount and 
value of furniture or services; and the words “ under this 
section ’’ refer back to those of subs. (2), by which the Tribunal 
“ shall approve the rent payable under the contract or reduce 
it to such sum as they may, in all the circumstances, think 
reasonable.’ If there is no variation in the value of the 
accommodation, it is difficult to see how a double reduction 
could be ordered for the first month when the order can take 
effect. Unless then, there is room for “ implication,” to 
which question I will refer when discussing (ii), it would seem 
that B has no valid defence. I have taken a monthly tenancy 
as an example, but it will be appreciated that in the case of 
a quarterly tenancy with forehand rent the result, if the 
reference is not decided before the next payment becomes 
payable, it may be that the tenant will derive but little benefit 


from the extension of the period of notice. He may, of course, 
earn the gratitude of future tenants, if any. 

(ii) When 1st July arrives, the tenant may calculate 
and remit fifteen thirty-firsts of one month’s rent as reduced. 
Whereupon his landlord may point out that all that has 
happened is that a notice to quit which would otherwise have 
taken effect on 30th April is to take effect on 15th July, 
and that the monthly rent which was so much is now so much 
less; nevertheless, it is payable on the first day of each 
month of the term. 

In other words, the tenant finds himself confronted with 
the old difficulty of applying the Apportionment Act, 1870, 
s. 2, to forehand rent. What follows may have some bearing 
on problem (i) as well as on the one under discussion. 

In Ellis v. Rowhotham [1900] 1 Q.B. 740 (C.A.), a landlord 
entitled to rent quarterly in advance re-entered by virtue of 
a forfeiture clause but was held to be entitled to the full 
quarter’s rent for the quarter during which the tenancy 
had been determined by the forfeiture. The Act, it was 
pointed out, provided that all,rents were to be considered 
as accruing from day to day ; this could not affect rent which 
had accrued before the tenant went out of possession. 

When the Landlord and Tenant (War Damage) Act, 1939, 
was passed, providing inter alia for disclaimer of leases of 
property rendered unfit by war damage, this point was lost 
sight of ; the oversight was subsequently specially remedied 
by the Landlord and Tenant (War Damage) Amendment 
Act, 1941, s. 13. But in the meantime Turner v. Stella 
Bond, Ltd. [1941] 1 K.B. 569 (C.A.) and Hildebrand v. Lewis 
{1941} 2 K.B. 135 (C.A.) had shown what anomalies followed. 
In the former, a quarter’s rent had become due on 
29th September, 1940, but had not been paid when, on 
9th November, a bomb struck the demised premises and the 
tenants gave notice of disclaimer, and the landlords notice to 
avoid disclaimer. It was held that the words of the 1939 Act, 
“no rent shall be payable by the tenant under the lease in 
respect of the period beginning with the date of the service 
of the notice of disclaimer and ending with the date on which 
the land is rendered fit’’ had the effect of qualifying the 
covenant to pay rent as if there had been a proviso to that 
covenant. But those words occur in s. 11 (1), which states 
the position ensuing from the service of a notice to avoid 
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disclaimer: “‘ the lease shall have effect subject to 
the following modifications . . And when a few months 
later in Hildebrand v. Lewis landlords claimed, by virtue of 
the Law of Distress Amendment Act, 1908, s. 6, a quarter’s 
rent due in advance to their tenant from a subtenant who 
had disclaimed the underlease during the currency of the 
quarter, but no notice of disclaimer had been served on the 
defendant by the mesne lessor, it was held that there was no 
statutory implication of a proviso. For the position was not 
governed by s. 11, but by the simple language of s. 8, by which 
the defendant was deemed to have surrendered his under- 
lease ; and his lessor remained a special creditor for rent 
accrued due before that surrender, the personal covenant 
being independent of the estate in the property. 

These anomalies were removed by s. 13 of the amending 
Act, but before leaving the subject of anomalies, those 
interested in logic and its application to Jegal argument may 
like to note that both in Ellis v. Rowbotham and in Turner v. 
Stella Bond, Ltd., the reasoning of judgments delivered 
relies partly on a reductio ad absurdum ; only, what seemed 
absurd to Romer, L.J., in the one (“‘ To hold otherwise would 


TO-DAY AND 


September 30.—Thomas de Ingleby became a judge of the 
King's Bench on 30th September, 1311, continuing in that place 
for the remaining sixteen years of the reign of Edward III and 
until his death soon after the accession of Richard II, He was 
buried in Ripley Church. Sir Charles Ingleby, one of his 
descendants, who was called to the Bar by Gray’s Inn, was for a 
short time a Baron of the Exchequer under James IT. 


October 1.—On Ist October, 1807, the future Lord Campbell 
wrote to his brother: ‘ The barren honour of barrister can no 
longer satisfy me. What else awaits me is yet quite uncertain. 
I know not that the season about to commence is likely to be 
more favourable to me than the last. I still do and shall persevere 
in exerting myself to the utmost to become capable of business, 
in the hope that it may come to me. During the vacation I 
have not been out of town a single day Writing an opinion 
and signing two motions is all the practice I have had on my own 
account.” 

October 2.—On 2nd October, 1815, Campbell wrote to his 
brother: “‘ There appears to be no chance or possibility of any 
change in my mode of life in the season about to open. Were I 
married and even happily, I should probably feel more ennui 
and more vexation than I do at present. But I confess I have a 
sense of great desolation when I look round and perceive how 
isolated Iam. The rapid progress of the time within which the 
foundation for domesticities must be laid likewise fills me with 
dismay. But I dismiss such reflections ; and when the morrow 
of All Souls arrives I shall have no time for them till the next 
long vacation.”’ Six years later Campbell married the daughter 
of the future Lord Abinger. 

October 3.--On 3rd October, 1615, it was ordered by the 
3enchers of Gray’s Inn that Francis Bracken ‘‘ desiring to be 
spared a double reading is fined £10." He had already read in 
1596 and he became Treasurer in 1624. ; 

October 4.—On 4th October, 1835, Campbell, now Attorney- 
General, quoted in a letter some verses of Sir Thomas More 
on fortune, “ which ought to make me thankful and cheerful in 
the contemplation of my large share of the goods things of life.’’ 

“ Some manne hath goods but children hath he none ; 

Some manne hath bothe, but he can get no healthe ; 

Some hath all three, but up to Honor’s throne 

Can he not creep by no manner of stealthe. 

To some she sendeth children, riches, healthe, 

Honor, worship and reverence all his life, 

But yet she pincheth him with a shrewd wife. 

Be content 

With such reward as fortune hath you sent.” 
He added: “I have got most of this catalogue of desirables 
without being pinched with a shrewd wife, and if I can neither 
creep nor jump into Honor’s throne, I shall be content.” 


October 5.—On 5th October, 1853, Lord Chief Justice 
Campbell noted in his diary: ‘‘ Having got three of my learned 
brethren to sit for me’successively at chambers, I have been for a 
fortnight in Scotland.’’ He wrote of the trees he had planted 
on his estate and of the devotion of his daughter Mary. The 
Crimean War was on the verge of breaking out and he noted : 
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lead to extraordinary results’’) was the opposite of what 
seemed absurd to Greene, M.R., in the other (‘‘ Curious 
results would follow if that were not the true construction ’’). 

But the question now is, can Turner v. Stella Bond, Ltd., 
and Hildebrand v. Lewis affect the question of A’s liability 
in either of the hypothetical cases? In neither is there any 
statutory modification of the lease, nor, on the other hand, 
any statutory surrender, express or implied ; in the second 
case all that is brought about is that A is deemed to have 
given a notice to quit expiring on 15th July. B may be 
considered a new species of the genus statutory tenant from 
Ist May onwards, in that he holds by virtue of the Act against 
the will of his landlord. But there is nothing to modify 
the terms of the tenancy by reference to consistency, as in 
the case of the older variety whose status is defined by s. 15 (1) 
of the Increase of Rent, etc., Restrictions Act, 1920. In 
these circumstances it may be that a court will consider itself 
entitled to imply some modification, but it would mean a 
severe strain on the language of the Act and, as I have already 
indicated, the reductio ad absurdum is, like public policy, 
an unruly horse on these occasions. 


YESTERDAY 


‘‘T find London in a state of great excitement about the war 
between Turkey and Russia. Our Government seems to have 
managed the negotiation very badly and I fear has got into a 
sad scrape. If the combined squadrons of England and France 
had sailed into the Black Sea when the Russian troops crossed 
the Pruth, tranquility would speedily have been restored. The 
Czar has been justified in counting on the timidity of Lord 
Aberdeen. Submission to insult is an invitation to fresh insult. 
The Italian proverb is excellent: ‘He who makes himself a 
sheep is sure to be devoured by a wolf.’ ”’ 


October 6.——William Laken became a Justice of the King’s 
Bench in 1465 under Edward IV, continued in his place during 
the brief restoration of Henry VI and after its termination, dying 
on 6th October, 1475. He was buried at Bray, in Berkshire, 
where a monumental brass marked his grave. 


SPOKEN OUT OF COURT 

At Marlborough Street Police Court recently there was some 
amusement when a man, charged with having sold peaches 
without a licence, stated that when he told the constable that 
he was only minding the barrow for someone else, he received 
the reply: ‘‘ I’ve heard that story before. You can tell it to 
the Old Man in the morning.”’ At this there was a laugh from the 
public at the back of the court, and Colonel Batt inquired, ‘* Am 
I the Old Man? ”’ and the accused answered, “ I surmise so.” 
“Well, it’s partially right,’’ said the magistrate tolerantly. The 
appellation alleged was mild and not of a hostile nature, unlike 
the one that Mr. Justice Hawkins recalled in a story of the 
Hertford Petty Sessions in his youth. A clergyman named Hull 
was the chairman, and the case was one of assault. A defendant 
charged with assault counter-attacked, alleging assault by the 
By way of embellishment, he also reported the 
“He says, ‘ I'll have ee afore his worship 
Mr. Knox.’ ‘Afore his worship Mr. Knox ?’ says I. ‘And why 
not afore his worship the Rev. Mr. Hull? He’s the gentleman 
for my money—a real gentleman as ’Il hear reason, and do justice 
atween man and man.’ ‘What!’ says Jack with an oath that 
I ain’t going to repeat afore a clergyman—‘ what!’ he says, 
‘a d d old dromedary like that!’ ‘ Dromedary,’ sit 
meaning your worship. Did anybody ever hear such vile words 
against a clergyman, let alone a magistrate, sir? And he then 
has the cheek to come here and ask you to believe him.”’ Mr. Hull 
was very indignant, not that he minded on his own account, but 
a man who could use such foul language was not to be believed, 
and the summons must be dismissed. 


prosecutor. 
following dialogue : 


CONJUGAL SUPPORT 

It seems that Lady Lawrence has been with Lord Justice 
Lawrence in Nuremberg throughout the nine months of the 
great trial there. Such conjugal support is well within the 
English judicial tradition. Indeed the practice of judges being 
accompanied on circuit by their wives once gave rise to a con- 
troversy with Trinity College, Cambridge, where the judge of 
assize is lodged in the Master’s Lodge. The trouble came to a 
head in 1883, when Mr. Justice Watkin Williams brought his wife 
and a marshal with a wife. It was arranged that this should 
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not in future be done, and the late Lord Justice MacKinnon in 
his book of circuit reminiscences records that on the two occasions 
when his wife accompanied him to Cambridge, she slept at 
the “ Bull” but joined him for any meals she desired at the 
Lodge. At Worcester he found many evidences of the marital 
harmony 01 his predecessor Mr. Baron Huddleston and his wife, 
who was very fond of attending the courts where her husband 
presided. Indeed he was moved to write in the visitor’s book 
at the Lodgings there ; ‘‘ I do not know if Worcester has a special 


COUNTY COURT LETTER 


Trespass by Goats 
In Prust and Others v. Yardley, at Birmingham County Court, 
the claim was by five householders for damages tor the loss of 
garden crops and flowers, and an injunction to restrain trespass 
by the defendant’s goats. The plaintiffs’ case was that the goats 
had butted down the fences to gain access to gardens, where they 
had eaten vegetables. The defendant’s case was that he had 
sold the land on which the plaintiffs’ fences were erected. The 
conveyance contained a covenant by the purchaser binding the 
owners of the houses, and through them the tenants, to erect and 
maintain sufficient fences to prevent cattle and animals from 
entering the defendant’s paddock. His Honour Judge Dale held 
that the covenant was inserted for the defendant’s protection. 
It did not relieve him of his common law liability to prevent his 
cattle from straying on to the plaintiffs’ .zardens. There had 
been a breach of duty, and four of the plaintiffs were awarded 
10s, damages each and the fifth 5s. An injunction was granted, 
also a stay of execution pending an appeal. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SoLicitors’ JOURNAL] 
Simplified Drafting 

Sir,—In one part of your contributor’s article of the 14th Septem- 
ber, the word “ sniggered ”’ appears, and I thought his expression 
‘biblical flavour’’ in connection with the word covenant, 
also savoured of a snigger. Now I welcome and, of course, accept 
in the fullest sense his assurance to the contrary.as contained 
in your issue of the 28th September. 

In a very long professional experience I have found thé layman 
understands the meaning of the word covenant quite as well as 
the lawyer does, and to my mind the suggestion (made on the 
ground of simplified drafting to help the understanding of the 
layman) to drop the word ‘covenant’ and _ substitute 
“undertaking ” or “‘ promise,” is fanciful or even fantastic. 

I am unable to follow your contributor where he says an 
expression with a biblical flavour is apt to put the lay reader 
off, and your contributor would like to see the word “‘ replaced 
by such an expression as one is likely to find in a modern 
translation of the Scriptures.”’ 

| believe I am right in saying that the word covenant has never 
been dropped or altered in any scriptural translation. 

I agree with your contributor that aptness must be measured 
by its efficacy as a medium of expression between the party 
expressing and the party to whom it is sought to express, and 
on this reasoning, as I submit, the long established use of the 
word covenant will be continued by conveyancers as the apt one 
properly applied as contended in my original letter. 

Hove, 4. H. F. Cain. 


REVIEW 


Trial of William Joyce. Edited by J. W. Hart, M.A., B.C.L. 
(Oxon), of the Middle Temple, Barrister-at-Law. 1946. 
Notable British Trials Series. London: Wm. Hodge & Co., Ltd. 
15s. net. 

The Notable British Trials series, before its prolonged wartime 
suspension of publication, was occasionally flagging unaccount- 
ably in inspiration, including a number of cases of doubtful 
notability and somewhat transient interest. The one with which 
it resumes its course has by contrast a many-sided importance 
and has, in more senses than one, made history, both legal and 
national. Joyce’s trial was a delicate subject to handle, and a 
book dedicated to Lord Jowitt, who as Lord Chancellor presided 
at the hearing of his appeal to the House of Lords, might easily 
have suffered from an excess of deference, which would have been 
a pity, because the case has many controversial aspects. In 
this respect it bears some analogy to the Liversidge case under 
Defence Regulation 188, where likewise in the highest tribunal 
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devotion to Baron Huddleston and his wife, But I venture to 
think that six photographs of him in this house including two in 
my bedroom are an excessive tribute.”” Lord Chief Justice 
Coleridge, Huddleston’s contemporary, was frequently joined 
in court by his wife, who was a familiar figure by his side during 
many famous trials. Sir Edward Clarke unkindly suggested 
that she had to check his occasional inclination to sleep. Lord Chief 
Justice Hewart, who needed no such assistance, nevertheless 
enjoyed the company of Lady Hewart on circuit. 


a dissentient voice was raised against the adverse decision of the 
majority. The editor in his introduction emphasises the fat 
reaching legal implications of the decision against Joyee, which 
he analyses frankly and courageously, expressing the belief that 
the reasoning underlying it does not meet with unanimous 
acceptance among lawyers. This introduction, written expressly 
for posterity, puts on record the facts of Joyce’s life and the back 
ground of his trial with admirable completeness and need not 
await the judgment of future generations for an appreciation of 
its usefulness. The style is popular, easy and readable, perhaps 
in places a little too popular. This work has a special professional 
importance since, although the practitioner will go to the pages 
of the Law Reports for a full report of the proceedings in the House 
of Lords, the judgment of Tucker, J., at the Central Criminal 
Court, to which Lord Porter referred extensively in his dissenting 
opinion, is not recorded in any recognised series of reports. — It 
is, therefore, particularly satisfactory to have it now available 
in a series which, though not strictly professional, has an estab 
lished place on the shelves of almost every law library. The 
appendices, apart from the proceedings on appeal, contain a 
great deal of useful information about Joyce’s broadcasts gathered 
from official sources. In the biographical notes of the legal 
personalities concerned in the case there is a small slip. It is 
stated to be doubtful whether anyone before Lord Caldecote 
held both the offices of Lord Chancellor and Lord Chief Justice. 
Lord Campbell, of course, did so. What is unique in the case of 
Lord Caldecote is that he was Chancellor before he became 


Chief Justice. 

OBITUARY 

Mr. J. R. ELLIOTT 

Mr. John Randal Elliott, solicitor, of Messrs. Hodges, Harriss 

and Elliott, solicitors, of Newport, Salop, died recently, aged 
fifty-one. He was clerk to the Newport, Gnosall and Stafford 
Rural District Council and the Newport Urban District Council. 
He was admitted in 1919. 


TRADING WITH THE ENEMY 

The trading with the enemy controls have been removed in 
respect of those parts of the territory of the U.S.S.R. (as at 
31st December, 1938) which were occupied by the enemy during 
the war and in respect of Portuguese Timor, which was also in 
occupation during the war. The Trading with the Enemy (Enemy 
Territory Cessation) (Union of Soviet Socialist Republics) Order, 
1946 (S.R. & O., 1946, No. 1563), and the Trading with the Enemy 
(Enemy Territory Cessation) (Portuguese Timor) Order, 1946 
(S.R. & O., 1946, No. 1562), have the effect that from the 25th 
September, 1946, the territories respectively concerned cease to 
be treated as enemy territory for all purposes of the Trading with 
the Enemy Act, 1939 (including the Trading with the Enemy 
(Custodian) Order, 1939), and it is no longer an offence under the 
Trading with the Enemy Act to trade within these territories 
with any person carrying on business therein. 

Money which has been paid to or held to the order of, or 
property which has been vested in, the Custodian of Knemy 
Property only because the payee or owner was resident in the 
territories affected will be released in due course. 

Debtors in the United Kingdom may now arrange to effect 
payment to persons in the territories (subject to the Defence 
(Finance) Regulations) if the debt has not already been discharged. 

Company secretaries, registrars and other persons concerned 
with transfers of securities or other property in respect of which 
authority under the trading with the enemy legislation has hitherto 
been required only because the owner was resident in the 
territories concerned, should note that such authority is no 
longer required. 

It should be noted that only restrictions arising out of the 
Trading with the Enemy Act, 1939, are removed by these 
Statutory Rules and Orders without affecting other restrictions 
which may obtain. 


HiRes 
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NOTES OF CASES 
COURT OF APPEAL 
Friend v. Wallman 
Lord Greene, M.R., Morton and Somervell, L.JJ. 4th June, 1946 
Evidence—Documentary evidence—Certified copies of statements— 

Application in chambers for admission— J urisdiction—Evidence 

Act, 1938 (1 & 2 Geo. 6, c. 28), s. 1 (2)—R.S.C., Ord. XXX, 

v. 2 (d). 

Appeal from a decision of Croom-Johnson, J., in chambers. 

The plaintiff, having suffered injury in a collision in August, 
1943, claimed damages from the defendants. The writ having 
been issued in July, 1945, the plaintiff’s solicitors sent the 
defendants’ solicitors copies of two statements said to have been 
made by two American soldiers who had since returned to the 
United States, and asked whether the defendants would admit 
those statements in evidence at the trial having regard to the 
Evidence Act, 1938. The actual documents which it was sought to 
have admitted were photostat copies of statements dated March, 
1944, which photostat copies had been re-signed by the soldiers 
on 31st July, 1945. The defendants did not agree to their being 
admitted. Master Baker made an order admitting the evidence. 
The defendants appealed to Croom-Johnson, J., who allowed the 
appeal on the basis that he had no jurisdiction, but intimated 
that if he had had jurisdiction he would have affirmed the 
order. The plaintiff now appealed. By s. 1 (2) of the Evidence 
Act, 1938, “ In any civil proceedings the court may at any stage 
of the proceedings, if having regard to all the circumstances of the 
case it is satisfied that undue delay or expense would otherwise 
be caused, order that such a statement as is mentioned in 
subs. (1) of this section, shall be admissible as evidence or may, 
without any such order having been made, admit such a statement 
in evidence .. . (b) notwithstanding that the original document 
is not produced, if in lieu thereof there is produced a copy ofthe 
original document . . certified to be a true copy in such manner 
as may be specified in the order or as the court may approve...” 
(Cur. adv. vult.) 

SOMERVELL, L.J., reading the judgment of the court, said that 
it appeared quite clear that s. 1 (2) contemplated that an order 
might be made before the trial. The opening words and the 
reference to undue delay made that plain. Such an order 
would be an interlocutory order. The question was whether 
it could be made in chambers or must be made in open court. 
It was agreed that, in the King’s Bench Division, if the matter 
could not be dealt with in chambers it would have to come before 
the Divisional Court. The word “court” could clearly in 
ordinary language bear different meanings according to the 
context. Considering the matter apart from authority, it was 
obvious, for example, that the words “an application to the 
court ’’ might, in certain contexts, clearly mean an application 
in chambers. In other contexts it might as clearly mean an 
application to the judge at the trial or otherwise in open court. 
In Baker v. Oakes (1877), 2 Q.B.D. 171, where, on the rule there 
in question, it was held that ‘‘ court ” did not include a judge in 
chambers, Brett, L.J., referred to what was, no doubt, a common 
formula when it was intended to give jurisdiction in chambers, 
namely, “‘ the court or a judge.’’ Other cases showed that there 
was no rigid rule: see Smeeton v. Collier (1847), 1 Ex. 457; Dallow 
v. Garrold (1884), 14 Q.B.D. 543; and Clover v. Adams (1881), 
6 Q.B.D. 622. In recent years the expression “‘ the court or a 
judge ”’ had been frequently used, and, in that expression, the 
“court ’’ meant a judge or judges in open court, and “ a judge ”’ 
meant a judge sitting in chambers. In the opinion of the court, 
however, both on authority and in principle, there was no rigid 
rule which compelled them to construe the word “ court ’”’ as 
excluding jurisdiction exercised in chambers. Interlocutory 
applications were normally made in chambers and not to the 
Divisional Court. Furthermore, Ord. XXX, r. 2 (d), gave power 
to the court or a judge on the summons for directions to make 
orders relating to documentary evidence. That rule was in very 
wide terms. When jurisdiction was given to the judge in chambers, 
the jurisdiction, with certain exceptions, could be exercised by a 
Master by Ord. LXIV, r. 12. Order XXX, r. 2 (d), was in operation 
when the Evidence Act, 1938, was passed. The general subject- 
matter of that Act was, therefore, one which, under existing rules, 
could be dealt with in chambers. In the opinion of the court, 
therefore, the interlocutory applications contemplated by s. 1 (2) 
of the Evidence Act, 1938, falling as they did within the words 
of Ord. XXX, r. 2 (d), were covered by it, and the plaintiff 
succeeded on the issue of jurisdiction. The appeal would be 
allowed. 

CounsEL: C. N. Shawcross ; H. Fenton. 

SoLicitors : Harrison, Sugden & Co. ; Thompson & Co. 

{Reported by RK. C. Cacaurn, Esq., Barrister-at-Law.} 
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CHANCERY DIVISION 
In ve Parry, deceased ; Brown v. Parry 
Romer, J. 19th July, 1946 
Administration—Trust for sale with power to postpone—Proceeds 
settled—A pplication of rule in Howe v. Lord Dartmouth 

Date of valuation—Rights ¥ tenant for life and remaindermen 

—Rate of interest. 

Adjourned summons. 

The testator, by his will dated the 7th November, 1935, gave 
all the residue of his real and personal estate to his trustees 
upon trust for sale, with full, absolute and uncontrollable 
discretion in his trustees to postpone sale. He directed his 
trustees to invest the net residue of the proceeds of sale in the 
investments therein mentioned. After payment of an annuity 
to his wife, he directed his trustees to pay the remaining income 
of the trust fund to O during his life, and on his decease to 
pay the income to S during his life and on his decease to hold the 
capital and income upon trust for the sons of Sas therein provided. 
The testator died on the 3rd September, 1936. He left a large 
estate, which included many investments not authorised by the 
investment clause in his will. Some of these unauthorised 
investments were sold within a year of the testator’s death, 
others were still retained by the trustees in exercise of their 
power to postpone sale. The unauthorised investments greatly 
increased in value during the first year after the testator’s death. 
This summons was taken out by the trustees for the testator’s 
will asking (1) whether the rule in Howe v. Lord Dartmouth 
(1802), 7 Ves. 137a, applied; (2) if the rule applied, whether the 
testator’s estate ought to be valued at the date of his death or on 
the expiration of one year from then ; (3) whether the tenant for 
life was entitled to interest at 4 per cent. on the securities so 
valued or at some other and what rate. 

RoMER, J., said that the first question was whether the whole 
of the actual net income of the testator’s personal estate ought 
to be treated as income as between the persons interested in 
the income and the capital respectively, or whether the rule in 
Howe v. Lord Dartmouth, or the corresponding rule applicable 
where there was a trust for sale, ought to be applied. It was 
admitted on behalf of the tenants for life that, in view of authority 
binding on a court of first instance, they were unable to argue 
that the rule did not apply. On the footing that the rule 
applied, the next question was whether the value of the 
unauthorised investments should be based on their values at 
the testator’s death, or, in the case of those still retained at the 
expiration of a year after the death, the values at that date. 
The will under consideration contained an express trust for sale, 
qualified by an ample discretion to postpone conversion. The 
oe had been considered in five cases: In re Woods [1904] 
2 Ch. 4; In ve Chaytor {1905} 1 Ch. 233; In ve Owen [1912} 
1 Ch. 519; In ve Beech [1920] 1 Ch. 40, and In re Baker [1924] 
2 Ch. 271, where it had been held that the value of the invest- 
ments should be ascertained at the testator’s death. The tenants 
for life objected to these decisions, which fixed the date of death 
as the appropriate time for valuing the investments. They said 
the proper time for valuing the investments was the first 
anniversary of the testator’s death. Their argument was that 
from the first appearance of the rule in Howe v. Lord Dartmouth 
nobody thought of the testator’s death as being the proper time 
for valuing unauthorised investments until it occurred to 
Lord Cairns, L.J., to do so in 1867 in Brown v. Gellatly (1867), 
2 Ch. App. 751. It was submitted that Lord Cairns’ decision 
was wrong, in that it was inconsistent with the general trend of all 
the earlier decisions, and in particular it was inconsistent with 
the views of Sir John Romilly expressed in Yates v. Yates (1860), 
28 B. 637, and Jn re Llewellyn’s Trusts (1861), 29 Beav.171. It was 
difficult to reconcile the views acted on by Lord Romilly with the 
decision of Lord Cairns in Brown v. Gellatly, supra. He was 
inclined to prefer the latter case. There was no certainty 
that Sir John Romilly had present in his mind, as Lord Cairns 
assuredly had in his, the contrast between cases where trustees 
had an immediate duty to convert and cases where they had 
not. Notional conversion was very understandable where the 
executors were under a duty, express or implied, to convert ; 
such a duty readily let in the doctrine that equity regards that 
as done which ought to be done; and the notional conversion 
arising from the doctrine (subject only to a year’s grace) acted 
as a convenient medium for preserving a balance between 
tenant for life and remainderman. If no duty existed, however, 
the medium was no longer available, and another had to be 
found in its place. If there was no duty on the executor to sell 
at once, or within a year, or at any other time, he could see no 
reason for assuming a notional conversion at any particular 
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time. The essential equity however—the balance between the 
successive interests—remained equally compelling even where 
there was no immediate obligation to convert and property was 
retained for the benefit of the estate as a whole. It was difficult 
to think of a better date for valuation than the day when the 
testator died. In his judgment Brown v. Gellatly, supra, was not 
legitimately open to attack on the point, and formed a satis- 
factory foundation for the orders in the later cases. The five 
authorities referred to were not contrary to established practice. 
He would declare that all the unauthorised investments should 
be valued at the date of the testator’s death. 

The next question was as to the rate of interest. For some 
years before In ve Beech [1920] 1 Ch. 40, the rate allowed had 
been 3 per cent. Eve, J., in that case raised the rate to 4 per 
cent. It was argued for the remaindermen that, having regard 
to the reduced rate of interest now obtainable on trustee invest- 
ments, the time had arrived to revert to the old rate. On the 
evidence before him, at the date of the testator’s death the fair 
average yield on trustee investments was £3 12s. 2d. The only 
question he had to decide was whether the conditions which 
existed at the testator’s death in September, 1936, would have 
required a revision of the rate. He was not satisfied that at that 
date the court would have regarded the conditions as having 
changed so materially and for so long as to justify an alteration 
in the 4 per cent. rate. He would declare that the rate of interest 
to be allowed on the value of the unauthorised investments should 
be 4 per cent. 

COUNSEL: Wilfrid Hunt ; Jennings, K.C., and Droop ; D. Ll. 
Jenkins, K.C., and Rink. 

SoLicitorR: J. J. Hurdidge for all parties. 

{Reported by Miss B. A. Bicknet, Barrister-at-Law.} 


KING’S BENCH DIVISION 
Inland Revenue Commissioners v. Wesleyan & General 
Assurance Society 
Macnaghten, J. 26th June, 1946 
Revenue—Income tax—Insurance policy—Monthly payments made 

as “‘ loans ’’—Liability to tax—Income Tax Act, 1918 (8 & 9 

Geo. 5, c. 40), All Schedules Rules, ry. 21, as amended. 

Case stated by the Commissioners for the Special Purposes of 
the Income Tax Acts. 

On the 24th May, 1944, one Hart signed a proposal form for an 
annuity and life assurance, with optional interest-free loans, with 
the respondent society. The proposal form stated that, in 
consideration of a payment of £500 by the assured, the society 
agreed to pay him (1) an annuity of £7 11s. by monthly instalments 
of 12s. 7d., and (2) a lump-sum payment at death equal to the 
aggregate of £4 14s. 8d. for each completed period of one month 
between the date of receipt of the purchase money by the society 
and the date of his death. In addition, the assured had the 
option of borrowing, on a bond to be entered into, sums not 
exceeding what would be payable by way of lump sum under the 
policy if he had died on the date on which the loan was granted. 
The loan was to be free of interest, and was repayable at death 
by set-off against the lump sum payment due at death. The 
assured, having elected to borrow from the society to the maximum 
extent permitted by the bond, on the 25th June, 1944, and 
monthly thereafter, gave the society a receipt for the amount of 
the annuity, less tax, and for the amount received as a loan free 
of interest. In making that payment the society deducted income 
tax from the annuity, but not from the loan. The society, 
appealing against an assessment to income tax in the sum of 
{42 18s. made on them for the year ending 6th April, 1945, 
under r. 21 of the All Schedules Rules to the Income Tax Act, 
1918, as amended by s. 26 of the Finance Act, 1927, only disputed 
the assessment in so far as it related to monthly payments to the 
assured under the bond. They contended that the sums advanced 
as loans under the bond were not assessable as income. It was 
contended for the Crown that the sums paid under the bond were 
payments of an annuity, and.that, that being their true nature, it 
was immaterial that they were described in the bond as loans. 
The Special Commissioners held that the payments were loans, 
and discharged the assessment. The Crown appealed. 

MACNAGHTEN, J., said that, in his opinion, the payments, 
though described as loans, were in effect payments of an annuity. 
The assessments must accordingly stand, and the appeal be 
allowed. 

COUNSEL : 
J. H. Stamp and Reginald P. Hills ; 
Graham-Dixon. 

Soticitors: Solicitor of Inland Revenue ; Field, Roscoe & Co., 
for Evershed & Tomkinson, Birmingham, 

[Reported by R. C, Catsurn, Esq., Barrister-at-Law.] 


The Solicitor-General (Sir Frank Soskice, K.C.), 
Donovan, K.C., and 
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Taylor v. Brighton Corporation 
Lord Goddard, C.J., Henn Collins and Cassels, JJ. 
30th July, 1946 


Town planning—Interim development—Resolution for scheme— 
Proposed provision that certain uses of land to be subject to 
consent of local authority—Validity—Town and Country Planning 
Act, 1932 (22 & 23 Geo. 5, c. 48), ss. 1, 10, 11, 12—Town and 
Country Planning (Interim Development) Act, 1943 (6 & 7 
Geo. 6, ¢. 29), s. 5, Sched. I. 

Case stated by Brighton Justices. 

A complaint was preferred by a lessee of land against Brighton 
Corporation under s. 5 of, and Sched. I to, the Town and Country 
Planning (Interim Development) Act, 1943, by way of appeal 
against a notice of the 16th January, 1946, served by the corpor- 
ation, as interim planning authority, on the complainant, that they 
proposed to prohibit the use of the land in question as amusement 
premises (a ‘‘ fun fair’’). A resolution to prepare a scheme 
under the Town and Country Planning Act, 1932, was, when the 
Act of 1943 came into force, in operation in respect of an area 
including the land and buildings in question, the land having 
been developed after the 22nd July, 1943, for use for the carrying 
on of a “fun fair.”” That development had been carried out 
otherwise than in accordance with an existing interim develop- 
ment order or with a permission granted thereunder. The 
corporation in their notice of the 16th January, 1946, stated 
that they intended after twenty-eight days to prohibit the use 
of the land for the purpose of a ‘“‘ fun fair ’’ on the ground, among 
others, that it was intended to include in the planning scheme a 
provision that the use of land, whether or not the site of a building, 
for a ‘“‘ fun fair,’”’ was not to be made without the consent of the 
corporation. It was contended for the complainant that the 
corporation had no power to insert in a scheme the proposed 
provision ; and that the powers conferred on them by the Act 
of 1932 were analogous to the power to make bye-laws, and must 
therefore be exercised reasonably. It was contended for the 
corporation that inclusion in their scheme of the provision in 
question was authorised by s. 11 of the Act of 1932; that the 
test of reasonableness applicable to the exercise of the power to 
make bye-laws was not applicable to the making of a planning 
scheme ; and that in any event the provision was not unreason- 
able, because the corporation proposed merely to make the use 
of land for ‘“‘ fun fairs’ subject to their consent. The justices 
dismissed the complaint, and the complainant now appealed. 
By s. 11 (1) of the Town and Country Planning Act, 1932, 
‘“Every scheme... (a) shall-contain such provisions as are 
necessary or expedient for prohibiting or regulating the 
development of land .. .” 

Lorp GopparD, C.]J., after referring to ss. 10, 11 and 12 of the 
Act of 1932, and to s. 5 (1) of, and Sched. I to, the Town and 
Country Planning (Interim Development) Act, 1943, said that 
the object of the legislation, so far as interim development was 
concerned, was to provide that, once a local authority had 
embarked on a course of town planning, people were not to be 
allowed in the interim, that is, between the date of the resolution 
and the time when the scheme became effective, to develep land 
in such a way as would be contrary to the scheme when it did 
come into effect. That was reasonable, for it was clearly 
undesirable that, by the time schemes came into effect, develop- 
ment should have taken place which rendered them nugatory. 
The complainant’s main argument was that the scheme might 
provide either that ‘‘ fun fairs ’’ were to be prohibited or that 
they were to be permitted, but not that they were to be permitted 
subject to the consent of the local authority. He (his lordship) 
could not accept that argument, because s. 1 of the Act of 1932 
spoke of making schemes with the general object of controlling 
the development of land, and ss. 11 and 12 contained provisions 
for regulating the use or development of land. There was surely 
no better means of doing that than by providing in schemes 
that land should not be used for a certain purpose without the 
consent of the town planning authority. Local authorities must 
be left free to adjust their regulations and prohibitions as changing 
circumstances dictated. The proposed provision came strictly 
within the Act because it constituted one method of “ regulation 
and control.” 

HENN Co_.ins and CassE Ls, JJ., gave judgments agreeing. 

CounsEL: Blanco White, K.C., and H. A. Hill; Harold 
Williams. 

Soticitors : Kenneth Brown, Baker, Baker ; Sharpe, Pritchard 
and Co., for the Town Clerk, Brighton. 

(Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 





THE SOLICITORS’ 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 

Coal Industry Nationalisation (Subsidence) Regula- 
tions. September 17. 

Thurrock (County Roads 
September 13. 


No. 1535. 


No. 1537. Declaration) Order. 
LAND REGISTRY 


Land Registration Acts, 1925 and 1936. Instrument 
of Charge Accompanying a Transfer of Part. 
(Reprinted 1946.) 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.) 


NOTES AND NEWS 


Honours and Appointments 


Form 45p. 


Sir HUBERT HouLpsworthH, K.C., Recorder of Doncaster and 
former Controller-General in the Ministry of Fuel and Power, 
has been appointed Chairman of the East Midlands Divisional 
Coal Board. He was called by Lincoln’s Inn in 1926, and took 
silk in 1937. 


The War Damage Commission announces that Mr. William 
Milburn, B.Sc., F.R.I.B.A., F.S.1., of Sunderland, has relinquished 
the position of Deputy Commissioner for the Northern Region. 
Mr. ARTHUR HOLLIts, P.P.A.I., F.S.I., of Leeds, the Deputy 
Commissioner for the North Eastern Region, will act in a similar 
capacity for the Northern Region also. 


Professional Announcement 


Messrs. Warmans, auctioneers, estate agents and surveyors, 
of Highbury Corner, N.1, and Crouch Hill, N.8, have opened 
additional offices at 1328, High Road, Whetstone, N.20. The 
telephone number is Hillside 7602. 


Notes 


Two more rent tribunals have been set up. The first covers 
Newcastle-on-Tyne, | Berwick-on-Tweed, Blyth, Wallsend, 
Hexham, Newburn and the rural district of Haltwhistle and 
Morpeth. Its offices will temporarily be at 34, Mosley Street, 
Newcastle, and, after one month, at Bolbec Hall, Newcastle. 
Members are: Mr. T. Clements (chairman), Mr. L. V. Edgar, 
J.P. (reserve chairman), Mr. A. Louvre. Reserve members are: 
Mr. W. A. Archer and Mr. R. Young. The clerk is Mrs. D. Young. 


The second covers Reading, Maidenhead, Newbury, Wantage, 
and the rural districts of Cookham, Faringdon, Wallingford and 
Wantage. Its offices will be at 26, Bath Road, Reading. Members 
are: Mr. C. Dalgliesh (chairman), Mr. A. Kent (reserve chairman), 
Mrs. L. Watts. Reserve members are: Mr. A. J. Law and 
Mr. A. G. Shirreff. 


The Institute of Arbitrators have arranged a series of six public 
lectures to be given at The Hall of the Auctioneers & Estate 
Agents Institute, 29 Lincoln’s Inn Fields, London, W.C.2 : 
“ Law of Arbitration,” by Mr. D. M. Lawrance, B.Sc., Barrister- 
at-Law, on Tuesday, 22nd October, and Tuesday, 19th November ; 
‘‘ Procedure and Evidence in Arbitration,” by Mr. Graham 
Mould, Barrister-at-Law, on Tuesday, 17th December and 
Tuesday, 21st January ; and ‘“‘ Law of Contracts,” by Mr. L. W. 
Melville, solicitor (of The Law Society’s School of Law), on 
Tuesday, 18th February, 1947 and Tuesday, 18th March, 1947. 
All the above lectures will commence at 6 p.m., and will finish 
by approximately 7.15 p.m. Admission free, without ticket. 
Advice of intention to be present would be appreciated by 
Lip Sennatany, The Institute of Arbitrators, 10 Norfolk Street, 


BRITISH PROPERTY IN JAPAN 

In order that all possible action may be taken without delay 
for the protection of British property interests in Japan, 
especially those in certain large-scale Japanese enterprises, 
British subjects who have not hitherto registered particulars of 
any such interests in accordance with the Board of Trade general 
announcement in January, 1942, should do so as soon as possible, 
the Board of Trade announces. Registration forms may be 
obtained on application to the Trading with the Enemy 
Department, 24, Kingsway, London, W.C.2. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


Middle | 

Div. | Price | 
Months |S 
| 


| t Approx- 

| mate Yield 
with 

redemption 


Flat 
ept.30| Interest | 
1946 | Yield 





British Government Securities 
Consols 4% 1957 or after 
Consols 24% .. is - 
War Loan 3% 1955-5 . 
War Loan 33% 1952 or after = JD 
Funding 4% Loan 1960-90 MN 
Funding 3%, Loan 1959-69 i AO 
Funding 22% Loan 1952-57 i JD 
Funding 24% Loan 1956-61 ; AO} 102} 
Victory 4% Loan Av. life 18 years .. MS! 1194 
Conversion 34% Loan 1961 or after AO; 112 
National Defence Loan 3% 1954-58 ; 106} 
National War Bonds 24% 1952-54 .. 5} 1024 
Savings Bonds 3% 1955-65 ; 106} 
Savings Bonds 3% 1960-70 5} 1064 
Local Loans 3% Stock 1004 
Guaranteed 3% Stock 
Acts) 1939 or after si ss 
Guaranteed 23%, Stock (Irish Land 
Act 1903) .. ee Bs ee 
Redemption 3% 1986-96 .. i 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Red. in part after 
1950 ie a - 7 
Tanganyika 4% Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 24% 1950-55 


fe FA| 1144 
.. JAJO| 973 
ys AO} 106 
| 1073 
1173 
106 
1044 
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(Irish Land 
1014 


101 
111}? 
120 


115 
107 
100 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
*Australia (Commonw’h) 3% 1955-55 
tNigeria 4% 1963 .. es i 118 
*Queensland 3$% 1950-70 .. ee 104 
Southern Rhodesia 34% 1961-66 .. | 111 
Trinidad 3% 1965-70 if * | 105 


110 
107 
103 
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Corporation Stocks 
*Birmingham 3% 1947 or after... 101 
*Croydon 3% 1940-60 Sa ne 101 
*Leeds 33% 1958-62 107 
*Liverpool 3% 1954-64 ee _ 104 
Liverpool 34% Red’mable by agree- 
ment with holders or by purchase JAJO 
London County 3% Con. Stock after 
1920 at option of Corporation .. MSJD) 101 
*London County 34% 1954-59... FA| 108 
*Manchester 3% 1941 or after eo *A} 101 
*Manchester 3% 1958-63 | 105 
Met. Water Board 3% “A” 
2003 os ca ee 
*Do. do. 3% “ B” 1934-2003 
*Do. do. 3% “ E” 1953-73 
Middlesex C.C. 3% 1961-66 oe 
*Newcastle 3% Consolidated 1957.. 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 
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119 


rm 


1963- 
ws 103 
102 
1034 
105 
1044 
106 
114 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 

















* Not available to Trustees over par. 

t Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date; in the case of other Stocks, as at the latest date. 
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